Testimony Presented to the House Committee on Appropriations

Representative Kevin Yoder, Chair

In Support of 

and

Requesting Consideration of Amendments to 

HB 2673

By

Mike Oxford, Executive Director

March 9, 2010
The Topeka Independent Living Resource Center (TILRC) is a civil and human rights organization.  Our mission is to advocate for justice, equality and essential services for a fully integrated and accessible society for all people with disabilities.  TILRC has been providing cross-age, cross-disability advocacy and services for over 30 years to people with disabilities across the state of  Kansas. Our agency has been particularly interested in and committed to assuring that people who require long term care services have access to information, services and supports that offer choices; choices that promote freedom, independent lifestyles and dignity, including the dignity of risk.

We believe that over the years, the State of Kansas has increasingly come to support these interests, as well, as evinced by increasing the number of home and community program options and by increasing the funding for these programs.  At the same time, there has been a significant struggle to continue to find the budgetary resources necessary to fund both the facilities and the home and community alternatives to facility-based long term care services.

HB 2673 proposes a method for increasing revenue dedicated to long term care services that would be new to Kansas.  This funding mechanism is based on the nursing facility census and has been used by many states over the years to increase funding for the nursing facility industry.  Some of the states that have utilized this method have also been very creative in demonstrating leadership in the development and delivery of home and community services and supports.  This method not only raises the targeted revenue, but by having and using this kind of direct revenue, these states have also been able to avoid additional costs to the general revenue and have been able to use this "cost savings" to further fund creative home and community service options.  Other states have raised billions of dollars through a similar fee.  In tight budget times, shouldn't we be looking for ways, especially tried and tested ways, to raise revenue for the growing demand for long term care services?
The need for assuring the availability and quality of long term services and supports exists in all settings, from the facility to home and community. HB 2673 offers a resource for skilled nursing facilities to promote quality assurance activities and to replace lost funding. TILRC proposes amending the bill so that 20% of the amounts collected from the proposed fee would go to home and community-based services and supports for individuals who otherwise qualify for nursing facility level of care. This proposed amendment is in keeping with our support for SB 585 of the Session of 2008. We believe that the resources derived from a quality assurance fee based on nursing facility census counts should be committed to home and community services that are an institutional equivalent. Currently, this means the FE and PD Waivers. 

We think our amendment underscores the state's commitment to assuring that people have choices in long term care services.  Our amendment is part of a long tradition in our state of supporting independence and dignity of long term care service recipients.  Finally, we hope that our amendment is part, along with the MFP grant project, of a new beginning addressing the potential of nursing facilities working together with home and community agencies to create the seamless, quality long term service and support system that out state's consumers deserve.

Proposed amendment is in italics, below:

Sec. 1.(d)(4)(G) 20% of the moneys in the fund shall be used exclusively for the following purposes:

 (1) equitably fund PD and FE Waiver covered services; 
(2) restore service cuts and remove service caps implemented January 1, 2010

(3) restore the Medicaid rate reductions implemented January 1,

     2010, including enhancing wages of attendant workers under self directed programs;

(4) restore funding up to 2008 levels for fiscal year 2010;

(5) equitably fund PD and FE Waiver quality assurance activities
(6) The remaining amount, if any, shall be expended for quality en-

hancement and improvement activities of the PD and FE Waivers

TILRC also would support a direct tax on in-home services providers to be used for the same purposes as above.  This would seem to make the most sense.  The problem is that such a tax for Kansas has recently been disallowed by CMS, similar to the case of Missouri.  Missouri’s attempt to assess an in-home services provider tax was not approved by CMS either.  Perhaps in the future, an approved method will be promulgated.  In the meantime, the PD and FE Waivers and the nursing facilities are serving a population that is, to a certain extent, shared.  Why not also share efforts to enhance quality assurance and protect good services by replacing lost funding; whether an individual chooses facility-based or home and community-based services?
